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IN THE COURT OF THE MEMBER,  

MOTOR ACCIDENT CLAIMS TRIBUNAL, SONITPUR, TEZPUR 

   

Present:  Smti Bobita Kshetry , AJS, 

      Member, MACT, Sonitpur 

      Tezpur 

 

  MAC Case No: 124/2019 (Injury) 

    

1. Md. Ashadul Sekh 

S/o : Abdul Safur 

R/o : Vill.: Rawmari 

P.O.: Mansiri  

P.S. : Chariduar 

Dist.: Sonitpur, Assam 

                             ---- Claimant 

 

    -Vs- 

 

1.  Sri Babul Das 

S/o Baldhudhar Das 

R/o Vill.: Bokagaon 

 P.O.: Balipara,  

 P.S.: Chariduar 

 Dist : Sonitpur, Assam 

                 ----Owner of the offending vehicle 
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2.  Sri Sany Kumar Sah 

S/o Rajendra Kumar sah 

 R/o : Vill.: Bakula Chariduar 

 P.O. & P.S. : Chariduar 

 Dist.: Sonitpur, Assam  

        ----Driver of the offending vehicle 

 

3.  United India Insurance Co. Ltd.  

          ---- Insurer of the vehicle 

                ----Opposite parties. 

 

Proforma Opp. Parties: 

1. Md. Samsuluddin Ali 

S/o Md. Jamaluddin Ali 

Vill.: Roumari,  

P.O.: Mansiri 

Dist.: Sonitpur, Assam  

    ---Owner of the vehicle No. AS12B 7691(M/Cycle) 

 

2. Md. Hasim Uddin 

S/O Lt. Jamal Uddin 

Vill.: Roumari,  

P.O.: Mansiri 

P.S.: Chariduar 

Dist.: Sonitpur, Assam  

             

  

Date of argument: 31-10-2022, 07-12-2022, 23-12-2022 

Date of Judgment: 10-01-2023  
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APPEARANCE: 

Advocate for the claimant: Mrs. D. Borah  

Advocate for the opposite party No.3: Mr. D. Bose 

        

J U D G M E N T 

 

1.    The claimant– Md. Ashadul Sekh has filed an application u/s 

166 of the M.V. Act 1988, seeking compensation to the tune of   

Rs. 20,95,254/- (Rupees Twenty Lakhs Ninety five Thousand Two 

Hundred & Fifty four) only along with interest for the  injuries 

sustained by him in the motor vehicle accident .   

2.    The claimant’s case, in brief, is that on the day of             

16-04-2019 around 4.00 pm the claimant along with his friend 

Hasim Uddin were going along NH.15 and when they reached near 

Line Hotel at Bokagaon, a truck bearing registration No. AS-07C-

3245 owned by Opposite Party No.1 driven in a very rash and 

negligent manner by the driver (Opposite Party No.2) came from 

Balipara side towards Jamugurihat side and hit the claimant and his 

friend. Due to which , claimant fell on the road and got seriously 

injured. Passersby gathered there rescued the claimant and 

brought him immediately to the C.H.C. at Balipara for treatment. 

After that, the injured was shifted to Gauhati Medical college and 

Hospital where he was treated as an inpatient from 17-04-2019 to  

20-04-2019 for head injury. Although the claimant was released 
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from GMCH on 20-04-2019 yet his condition got deteriorated and 

he was again admitted in EMM Hospital and Research Centre at 

Tezpur and treated as an in-patient from 22-04-2019 to 28-04-

2019 and still the treatment is continuing at home. It is alleged 

that the accident took place due to rash and negligence of the 

driver and the claimant has completely lost his earning capacity 

since the time of the accident.  

          It is claimed that the claimant was 19 years old at the time 

of accident and he is a businessman with monthly earning of Rs 

15,000/- only.  

3.  Notices were issued on the Opposite parties. The case 

proceeded exparte against OP Nos. 1 & 2 i.e. owner and driver of 

the offending vehicle bearing registration No. AS-07-C-3245(Truck) 

as they did not appear and contest the case. The case also 

proceeded exparte against pro-forma OP nos 1 & 2 while the O.P 

NO 3 contested the case by submitting the written-statement.  

4.      Opp. No. 3 i.e. The United India Insurance Company Ltd. 

has filed written statement denying the claims and all the 

allegations of the claimant made in the claim petition. It is denied 

that on 16-4-2019 the vehicle bearing registration No. AS-07C-

3245(Truck) was involved in the accident as alleged. Moreover , the 

amount of compensation claimed by the claimant is too expensive 

and baseless. Hence, prays to dismiss the claim with cost. 
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5.   On perusal of the pleadings and after hearing from the 

Learned Counsels for both the parties, the following issues are 

framed by my Learned Predecessor:- 

(1)     Whether the accident took place on 16/04/2019 about 4 

P.M. due to rash and negligent driving by the driver of the vehicle 

No. AS-07C-3245(Truck) and whether Md. Ashadul Sekh was 

injured due to the alleged accident ? 

(2)    Whether the claimant is/are entitled to get any compensation 

as prayed for and if so, from whom and to what extent? 

6.    During the course of hearing, the claimant side examined 

2 (two) numbers of witnesses including the claimant himself. The 

Insurance Company/OP NO 3  did not adduce any evidence. 

7.    Perused the case record as well as the documents. OP No.3 

submitted written argument.  

 

Discussion, Decision and Reason there of : 

8.    I have considered the evidences on record and after 

perusing the written argument submitted by OP no 3, passed the 

judgment on the issues so framed. 

 

Issue No. (1) :  

9.       The claimant- Md. Ashadul Sekh adduced his evidence as  

CW-1 and stated that on 16-04-2019 at around 4.00 pm, while he  

along with his friend- Hasim Uddin was riding on vehicle bearing 
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registration No.AS-12B-7691(M/cycle) was going along NH.15 and 

when they reached near Line Hotel at Bokagaon, a truck bearing 

registration No. AS-07C-3245 owned by Opposite Party No.1 driven 

in a very rash and negligent manner by the driver (OP NO.2) came 

from Balipara side towards Jamugurihat side hit him. CW-1 fell on 

the road and got seriously injured as a result of the road traffic 

accident. Passersby gathered there rescued him and brought him 

immediately to the C.H.C. at Balipara for treatment. After that, the 

injured was shifted to Gauhati Medical College and Hospital where 

he was treated as an inpatient from 17-04-2019 to  20-04-2019 for 

head injury. Although CW-1 was released from GMCH on 20-04-

2019 yet his condition got deteriorated and he was again admitted 

in EMM Hospital and Research Centre at Tezpur and treated as an 

in-patient from 22-04-2019 to 28-04-2019 and still the treatment is 

continuing at home.                                                              

10.     In his cross examination, CW-1 i.e. claimant disclosed that      

at the relevant time of accident the offending vehicle Truck coming 

from opposite direction had dashed the motorcycle when the 

vehicle had stopped by the road side to attend the nature call by 

CW-2, thereby causing injury to both the occupants. He denied the 

suggestion that the accident took place as head on collision and on 

the part of contributory negligent of the rider of the aforesaid 

motor cycle, hence he is entitled for compensation from both the 

offending vehicles on equal proportion. 
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11.     CW-2, i.e. Md. Hasim Uddin, he narrated same facts as    

CW-1 regarding the occurrence. He stated that claimant is his 

neighbourhood friend. 

12.      In his cross examination, CW-2 stated that the motor cycle 

which he was riding on the date of accident belongs to his elder 

brother Samsuluddin and at the relevant time of accident, there 

was no any valid Insurance policy of the Motor cycle. He disclosed 

that at the front of Khanamukh Line Hotel , he had stopped his 

motor-cycle to attend the nature call , then the offending vehicle 

came from the opposite direction and dashed against their motor-

cycle. He denied the defence suggestion that he was driving 

motorcycle at the relevant time of accident and the accident was 

caused due to his own negligence, hence the claimant is not 

entitled to any compensation from the Insurance Company of the 

offending vehicle and the owner of the motorcycle is liable to pay 

the compensation to the claimant. 

13.   In supported of his claim, CW-1 submitted certain 

documents. Ext.1 is the Accident Information Report(Form-54). It 

reveals that an accident occurred on 16-04-2019 at 04.00 P.M. on 

NH-15 near Line Hotel at Bokagaon Between Khonamukh and Jia 

Bhoroli Bridge under Chariduar PS, Sonitpur, Assam, the vehicle 

bearing registration No. AS-07C-3245(Truck) was shown to be the 

offending vehicle. Exts -2 & 3 are the Discharge Certificates of 

GMCH and EMM Hospital & Research Centre.  
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14.    So, far the negligent aspect is concerned , the OP No 3 has 

clearly denied the allegation of rash and negligent driving on the 

part of the driver of the offending vehicle. Rather claimed that the 

accident occurred due to the fault of the rider of the motor –cycle. 

Learned Counsel for the OP no 3 argued that two vehicles i.e 

motor-cycle bearing No. AS-12B-7691 and truck no AS-07-C -3245 

are involved in the accident and that the accident occurred due to 

the fault of the motor-cycle rider.  

15.   In this instant case, though OP no 3 took the plea of 

contributory negligence on the part of the motor-cycle rider but 

they failed to submit any document or adduce any evidence to 

substantiate that the accident was only due to rash and negligent 

driving of the rider of the vehicle bearing Regd. No. AS-12B-

7691(M/cycle) causing injuries to the claimant. CWs have clearly 

denied in their cross-examination the fact of contributory 

negligence on the part of the motor-cycle rider. OP no 3  did not 

adduce any eye-witness or even failed to examine OP No. 2 , driver 

of the offending vehicle, who could have been the best witness in 

this case. When the driver and the owner of the offending vehicle 

no AS-07-C-3245(Truck) did not contest the case by filing written-

statement and the Insurance Company (OP no 3) also did not 

adduce any evidence to rebut the evidence brought on record by 

the claimant side , there could not be any presumption of 

contributory negligence merely from the fact that the accident 

occurred due to head –on collision of the two vehicles. 
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16.  To establish contributory negligence, some act or omission, 

which materially contributed to the accident or the damage, should 

be attributed to the person against whom it is alleged. There is 

nothing on record to indicate that the claimant was travelling in  

the motor-cycle which was driven rashly and negligently by its rider 

nor that he did not follow the traffic rules. Contributory negligence 

, as is well settled, has to be proved by adducing evidence and no 

presumption of contributory negligence can be drawn merely on 

the fact that the two vehicles collided against each other. Reliance 

may be placed in this regard on the decision of our Hon’ble High 

Court in the case of Junali Saikia Deka vs Mahesh Srivastava , 2017 

(3) GLT 589. In the instant case, the plea of contributory 

negligence is taken by the OP no 3, so, naturally burden is on 

them, to prove that the motor-cycle was being driven in a rash and 

negligent manner at that time by the claimant and thereby 

contributed to the happening of the accident. But, the Insurance 

Company ( OP no 3) has failed to prove the same by adducing any 

evidence.  

17.       In the case of Kaushnuma Begum and others v/s New 

India Assurance Company Limited, 2001 ACJ 421 SC, it was held 

that the issue of wrongful act or omission on the part of driver of 

the motor vehicle involved in the accident has been left to a 

secondary importance and mere use or involvement of motor 

vehicle in causing bodily injuries or death to a human being or 

damage to property would made the petition maintainable under 
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sections 166 and 140 of the Act. It is also settled law that the term 

rashness and negligence has to be construed lightly while making a 

decision on a petition for claim for the same as compared to the 

word rashness and negligence as finds mention in the Indian Penal 

Code. This is because the chapter in the Motor Vehicle Act. dealing 

with compensation is a benevolent legislation and not a penal one. 

18.   In Bimla Devi and ors. vs. Himachal Road Transport 

corporation and ors (2009) 13 SC 530, supreme court held that- 

          “In a situation of this nature, the Tribunal has rightly taken 

a holistic view of the matter. It was necessary to be borne in mind 

that strict proof of an accident caused by a particular bus in a 

particular manner may not be possible to be done by the 

claimants. The claimants were merely to establish their case on the 

touchstone of preponderance of probability. The standard of proof 

beyond reasonable doubt could not have been applied.” 

19.     In view of the evidences on record as well as the 

documents submitted by the claimant relating to the accident and 

medical treatment for his injuries , it is held that the claimant has 

been able to prove that the accident took place on 16-04-2019 at 

about 04.00P.M. due to rash and negligent driving by the driver of 

the offending vehicle bearing registration No. AS-07C-3245(Truck) 

and he sustained injuries. 

            The issue No.1 is decided in favour of the claimant. 
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Issue No. (2) :  

20.       As the claimant sustained injuries due to rash and 

negligent driving by the driver of the vehicle bearing Registration            

No.-AS-07C-3245(Truck) as such, he is entitled to get the 

compensation. Now, the question is what would be the just and 

reasonable amount of compensation and from whom the 

compensation is recoverable. 

21.     It is an admitted fact that the offending vehicle bearing 

Registration No. AS-07C-3245(Truck) was duly insured with the 

United India Insurance Company Ltd. (OP No.3) Vide policy No. 

1307003118P113656750 valid upto 22-01-2020. The accident 

occurred on 16-04-2019, which is during the subsistence of the 

policy of the vehicle. So, OP No.3 i.e. The United India Insurance 

Company Ltd. is liable to pay the compensation to the claimant.   

22.      According to the claimant, immediately after the accident,      

he was brought to CHC, Balipara for treatment. Thereafter, he was 

shifted to GMCH, where he was treated as an inpatient from 

17.04.2019 to 20.04.2019 for head injury. Again , he was admitted 

in EMM Hospital and Recearch Centre at Tezpur and treated as an 

indoor patient from 22.04.2019 to 28.04.2019. Regarding the 

compensation, the claimant has claimed that he has spent an 

amount of Rs.85,254/- for his medical treatment. In this regard, 

the claimant has submitted some Medical Cash Memos. Exhibit-12 

to Exhibit-22 and Exhibit-24 to Exhibit-57 are Cash memos 

amounting to Rs. 77,624/- only relating to the expenses incurred in 
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his treatment. Exhibit-11 and Exhibit-23  are the Taxi Bills. Exhibit-2 

is the Discharge Certificate of Gauhati Medical College & Hospital, 

Exhibit-3 is the Discharge Certificate of EMM Hospital & Research 

Centre. Exhibit-4 to Exhibit-10 are the Medical documents. 

Therefore, the Medical Cash Memos i.e. Exhibit-12 to Exhibit-22 

and Exhibit-24 to Exhibit-57 are considered as the valid and cogent 

documents regarding the expenses incurred by the claimant 

towards his injuries sustained in the alleged accident.  

23.      In the claim petition, though it is claimed that the claimant 

has spent an amount of Rs. 85,254 /- (Rupees eighty five 

Thousand Two Hundred & Fifty four)) for his medical treatment. 

But, on careful scrutiny of medical bills and vouchers, it is found 

that the claimant had actually incurred expenditure of    

Rs.77,624/- (Rupees Seventy Seven Thousand Six Hundred Twenty 

Four only) for his medical treatment.  

24.     Now, coming to the question of income and occupation of 

the claimant, he has stated that he is 21 years old at the time of 

accident and he has claimed that he is a businessman  and his 

monthly income is around Rs. 15,000/-. So, the claimant is entitled 

to get the amount of expenditure incurred for his medical 

treatment and also for loss of income while he was under 

treatment. He has submitted cash memos/vouchers amounting to  

Rs. 77,624/-  So, pecuniary damage comes to Rs. 77,624/- (Rupees 

Seventy Seven Thousand Six Hundred Twenty Four only). 
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25.      With regards to non-pecuniary damage, the injured has 

definitely suffered pain and agony at the age of 21 years due to 

alleged accident. So, an amount of Rs. 30,000/- is awarded for 

pain and agony. An amount of Rs. 15,000/- is awarded for loss of 

income and also an amount of Rs. 15,000/- is awarded for other 

incidental expenses including conveyance, accommodation, diet 

etc.  

    Therefore, total compensation comes to Rs. 77,624/- + 

30,000/- + Rs.15,000/-+ Rs. 15,000/-= Rs. 1,37,624/- (Rupees 

One Lakh Thirty Seven Thousand Six Hundred & Twenty 

Four ) only. 

     Hence issue No.2 is decided accordingly. 

 

 

O R D E R 

 

           In the result, the claim petition is allowed, awarding       

Rs. 1,37,624/- (Rupees One Lakh Thirty Seven Thousand 

Six Hundred & Twenty Four ) only with interest thereon @ 6% 

per annum from the date of filing of the case i.e. 14-10-2019 till 

final realization. The OP No.-3 i.e. the United India Insurance 

Company Ltd. is directed to make payment of the aforesaid amount 

to the claimant within a period of 30(thirty) days from the date this 

order to this Tribunal only by  RTGS/NEFT, for transfer of the same 

to the account of the claimant. 
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            Let a free copy of judgment be furnished to the parties 

concerned as provided u/s 168(2) of MV Act within 7 days from the 

date of judgment. 

            Accordingly, this instant case is disposed of on contest. 

            Given under my hand and seal of this Tribunal on this               

10th day of January, 2023, at Sonitpur, Tezpur.   

 
Dictated and corrected by me. 

 

 

 

          (Smti Bobita Kshetry) 

Member, MACT                   Member, MACT 

       Sonitpur, Tezpur.                   Sonitpur, Tezpur. 
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A N N E X U R E 

 

1. Witness of the Claimant: 

           (i) Md. Ashadul Sekh 

  (ii) Md. Hasim Uddin 

2. Witness of the Defence: 

              Nil 

3. Claimant’s Exhibits: 

             Ext. 1 Accident Information Report (Form 54). 

  Ext. 2 Discharged Certificate of GMCH. 

 Ext. 3 2 Discharged Certificate of EMM Hospital. 

         Ext. 4-10 Medical Reports. 

Ext. 11 Taxi Bill.  

Ext. 12 to 22 Medical Bills, Cash Memo and Money 

Receipt.   

Ext. 23 Taxi Bill. 

Ext. 24 to 57 Medical Bills, Cash Memo and Money 

Receipt.   

4. Exhibits of the Defence: 

         NIL. 

 

 

 (Smti Bobita Kshetry) 
                   Member,  

MACT, Sonitpur, Tezpur  
 


